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STATX OF NEtil YORK
STATE TAX CO}I}IISSION

In the llatter of the Petltlon
:

of
3

LINDLEY G. PASKUS & GERTRUDE W.
PASKUS :

For a Redetermination of a lleficl.errcy or
a Refund eg Personal Income :
Taxes under Article(s) 22 of the
Tax law foi the (Year(s) 1968 !

APFIDAVIT OF UAITI}TG
OF IIOTICE OT DECISION
BY (CERTTFTED) HAIL

State of New York
County of Albany

Martha Funaro , belng duly sworn, deposes and says that

she is an employee of the Departnent of Taxation and Financer over 18 years of

ager and that on the 25Eh day of June , L9 74, she eerved the within

Notice of llecision (or Deterrninatlon) by (certlfied) mall upon Lindley G. &

Gertrude W. Paskus (representatlve of) the petitloner in the wlthitt

proceedl.ng; by encloelng a true copy thereof in a securely sealed postpald

wrdppe.r addressed as forlows: 
il:; irfii.";*liori;"3i1kus
Hanover, New llampshire 03755

and by depoatttng sane errcIosed in a postpald properly addressed wrapper ln a

(post office or offici.al depsitory) under the exclugive care and cuetody of

the llnlted States Post Offlce Delnrtnent withln the State of ilew York.

firat deponent frrrther says that the sald addressee is the (representatlve

of) petlt!.oner hereln and that the addreas set forth on said htraPPer is the laat

known address of the (repreeentative of the) petltl'oner.

Sworn to before me thls



STATE OF NEtil YORK
STATE TAX COT.IXISSION

In the Matter of the Petltion
:

of

LINDLEY G. PAS$I'S & GERTRUDE W. 
:

PASKUS 3
For a Redetermination of a lleflcietrcy or
a Refund of Personal Income :

of the

AFPIDAYIT OP I.IAILIIIG
OF }TOIICE OF DECISION
Bv (CERITPIED) l{Art

Taxes under Article(s) 22
Tax Law foi the (Year(s) 1968

State of New York
County of Albany

Martha Funaro , belng duly sworn, deposes and says that

she is an employee of the llepartment of Taxation and Financer over 18 years of

age; and that on the 25ttrday of Jr:ne , L974 I she eerved the withln

llotice of llecision (or Determl.nation) by (certtfied) mall upon George S' Greenberg,

Esq. (representatlve of) the Petltioner in the wlthin

proceeding, by encloeLng a true copy thereof in a securely sealed postPald

wrdpper addressed as fo'lons: 
3:?il5r:iul'33llil3; "u"$;r,n"",
230 Park Avenue
New York, New York 10017

and by deposlttng sane enclosed in a pmtPald properly addressed rrapper ln a

(post office or officlal delnsltory) under the exclugive care and custody of

the tlnited States Post Offlce Depar'lment wtthln the State of lfen York.

Ttrat deponent firrther says that the said addressee is the (representatfve

of) petltloner herel.n and that the address set forth on said $raPper is the laet

known address of the (representatfvc of the) petltloner.

Sworn to before ne thls



STATF TAX COfvrMrSStON .
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STATE OF NEW.YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOi 2I4A

STATE CAMPUS
ALBANY, N. Y. lzul

AREA COOE 518

457 -2655 ,  6 ,  7

DEPARTMENT
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HEAilXe UXtt

EOUARO ROOK

3ECtErAtv To
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Aooittt vout trPLV T0

[tdl Albany, New York

Jln lt, ft?l

il8. I h. lC,Dllrlr O. h*Ea
hr tJl (1O lrlf tcnrtl
lhourr, lr tryltt"rr Otttt

hrr h. l;fl. hfrrr

Please take notice of the llCtrl80| of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to aaClt.il lt0 Ot
the Tax Law any proceeding in court to review an adverse decision
must be commenced within 

- 
.l htfl after

the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the propet party for reply.

Surn
EARING OFFICER

cc Petitioner's Representative

Law Bureau

AD-r.t2 (7 /7O)



STATE

STATE

OF NEW YORK

TA)( COMMISSION

In the Matter of the Petit ion

of

LINDLEY G. PASKUS and GERTRUDE W. PASKUS

for RedeLermination of Deficiency
or for Refund of Personal Income Tax
under Art icle 22 of the Tax Law for
the Year  1968.

DECISION

Pet i t ioners,  L ind ley G.  Paskus and Gert rude W. Paskus,  have

fi led a petit ion for redetermination of deficiency or for refund

of personal income tax under Art icle 22 of the Tax Law for the

year  1968.  (F i Ie  No.  8-292684661.  A formal  hear ing was held

before Paul  B.  Coburn,  Hear ing of f icer ,  d t  the of f ices of  the State

Tax Commission, B0 Centre Street, Ne\aI York, New York on October 18,

L973 at  1 :15 P.M.  Pet i t ioners appeared by Si lber fe1d,  Danziger  &

Bangser (George S. Greerrberg, Esg. of counsel), The Income Tax

Bureau appeared by Saul Heckelman, Esq. (James A. Scott, Esq. of

counse l ) .

ISSUE

Were petit ioners, Lindley G. Paskus and Gertrude W. Paskus,

resident individuals of New York State for the entire year of 1968?

FIIiTDINGS OF FACT

1. Petit ion":", Lindley G. Paskus and Gertrude W. Paskus,

f i led a New York State income tax resident return for the period

from January 1, L968 through June 30, L968, f lhey did not f i le any

New York State income tax returns for the remainder of the year.
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2. On , luly 31, L972 the Income Tax Bureau issued a Statement

of Audit Changes against petit ioners, Lindley G. Paskus and Gertrude W.

Paskus, imposing New York State personal income tax upon all of their

income for the entire year of 1968 upon the grounds that they did

not change their domici le during said year. In accordance r^/ i th the

aforesaid Statement of Audit Changes, i t  issued a Notice of Deficiency

in  t he  sum o f  S8 ,048 .59 .

3. Petit ioner, Lindley G. Paskus, r^/as a newspaper publisher

who sold his holdings prior to leaving the United States in 1968.

He and his wife resided in New York State since 1950.

4.  On , fune 22,  l -968 pet i t ioners,  L ind ley G.  Paskus and

Gertrude W. Paskusr orrd their two children left,  the United States and

went eventually to l taly. l l l rey rented an unfurnished apartment,

which they furnished, in Rome under a two-year lease with an option

to renew for one year. lFhey lived in said apartment until L97L

when they returned to the United States and went to live in Hanover,

New Hampshire.

5.  Pet i t ioners,  L in ley G.  Paskus and Gert rude W. Paskus,  l ived

in a home in Mt. Kisco, New York prior to June 22, 1968. They

vacated the house when they moved to ltaly. lltrey placed the house

on the market for sale in 1968. They eventually leased out the

house under a two-year lease with an option to purchase. The house

was f inal ly sold in November I97O.

6.  Pet i t ioners,  L ind ley G.  Paskus and Gert rude W, Paskus,

entered Italy in the year 1968 under a visa which al lowed them to

stay in Italy for two years. They renewed the visa in l-970. They
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executed wills in the United States prior to ifune, l-968 which were

not changed while in l taly, t lhey joined the American Men's CIub

and the American Women's Club in Rome. They maintained bank accounts

in both ltaly and New York. They maintained brokerage accounts in

New York. Their daughter attended a boarding school in Switzerland.

Their son first attended the Overseas School in Rome and then

St. George's English School in Rome. They did not pay any income

taxes in l taly. During the course of their stay in Italy, they

applied for permanent residence in Switzerland, which request was

refused by the Swiss government. lFtrey did not vote in United States

elect ions whi le  in  I ta ly .

7. Petit ioners, Lindley G. Paskus and Gertrude W. Paskus,

maintained a permanent place of abode in New York State during the

period from January 1-, 1968 through June 22' L968.

B. Petit ioners, Lindley G, Paskus and Gertrude W. Paskus,

spent more than 30 days in New York State during the year 1968.

CONCLUSIONS OF I,AW

A. That petit ioners, Lindley G. Paskus and Gertrude W. Paskus,

were domici led in New York State during the entire year of 1968.

They did not change their domicile from New York State to Italy

during said year.

B. That since petit ioners, Lindley G. Paskus and Gertrude W.

Paskus, were domici l iaries of New York State during the year 1968

maintained a pennanent place of abode in New York State during a

port ion of said year, did not maintain a permanent place of abode

in ltaly during said entire year and spent more than 30 days in New

York State during said year, therefore, they \^/ere resident individuals
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of New york State during all of said year in accordance with the

meaning and intent of section 605 (a) ( l-) of the Tax Law and

20 I\MCRR LO2.2.

C. That the petit ion of Lindley G. Paskus and Gertrude W.

Paskus is denied and the Notice of Deficiency issued i luly 31, L972

is  susta ined.

DATED: Albany, New York

.fune 25, 1974

STATE TA)C COMMISSION

COMMISSIONER

COMMISSIONER


